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-9 “(A fiduciary) has a specific obligation

to...ensure that fees and expenses are
@7/ g reasonable in light of the level and quality
/- (0( of services provided...”
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November 10, 2009

RULING A BOOST FOR 401(K) FEE LAWSUITS

(Dow Jones) The tentative settlement of a lawsuit against Caterpillar Inc. over 401(k) fees could signal that this type
of litigation will not disappear.

last week's resolution in the Caterpillar
case may be a first big win for 401(k)
plan participants. A number of other big -

e

or
g

fane

U.S. companies still face lawsuits
accusing them of overcharging

employees participating in the plans.

illar
case. "Any victory for the plaintiff is going to energize additional litigation,"” says Ash.

Copyright (c) 2009, Dow Jones. For more information about Dow Jones' services for advisors, please click here.
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[nvestmentNews

The Leading News Source for Financial Advisers

401(k) fee bill introduced in Senate

By Sara Hansard
February 11, 2009

Legislation aimed at improving disclosure of 401(k) fee information was introduced in the Senate yesterday.

Sens. Tom Harkin, D-lowa, and Herb Kohl, D-Wis_, introduced the Defined Contribution Fee Disclosure Act of
2009, which would require 401(k) plan providers to disclose all fees.

“| believe there is a basic right for consumers to clearly know how much products and services are costing them,”
Mr. Kohl said in a press release. “Disclosure is especially important in the case of 401(k)s as the slightest difference in fees can franslate into a
staggering deplefion in savings, greatly affecting one's ability to build a secure retirement,” he said in the release. Mr. Kohl is chairman of the

Qanata Qracial Cammittao nn Aninn

The bill “will shed light on the 401k selection
process and give Americans more control
over their retirement future.”

they choose investmént options and on their quarterlg;f statements:

Relationships among all parties with financial interests in plans also would have to be disclosed under the legislation.
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Laura Rowley

Get Ready for the 401 (k) Wars

INn December, a San Francisco court is expected to begin hearing arguments in the first of a wave of class-action
lavwsuits focused on the mismanagement of defined contribution plans, including 401 (k)s. The lawsuits accuse a

mm In LaRue v. DeWolff, Boberg & Associates, :::..
<= Inc., the court ruled that individual plan S
~+~ participants can sue the plan's fiduciaries if
“s they "impair the value of plan assetsina
w== participant's individual account.” e

The lavwsuits are part of a recent groundswell of concern over the amount of disclosure provided to workers who
participate in defined contribution plans. According to the Labor Department, there are an estimated 437,000
participant-directed individual account plans covering some 65 million participants, with almost $2.3 trillion in assets.
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Redrawing the Route to Retirement

Sponsored by
by Anne Tergesen

Thursday, December 6, 2007provided by

Ken Eason, 57, recently made what he describes as "one of the major financial decisions" of his life. The
accountant's employer, Devon Energy (NYSE:DVN - News), had offered Eason and about 3,400 co-
workers an unusual choice: Stick with the company's traditional pension and 401(k) retirement plans or
stop the clock on both and switch into a new "“"super 401(k)."

The new plan would provide workers with employer contributions so generous, a significant number could
reasonably expect to do better than they would in the traditional defined-benefit pension plan. In return,
employees would have to cede to the Oklahoma City company much of the control over their investment
decisions. Eason and other Devon employees had until the end of the fall benefits enrollment season to
make up their minds. Once the Nov. 15 deadline passed, their decisions were irrevocable. "It's a very
tough choice,"” said Kim Wilkerson, 46, a manager who oversees alliances with other oil and gas
companies.

De

= government and corporate policymakers

grc
de

»> have realized 401(k) participants haven't

rec
fro

== done a very good job of managing their
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automatically enrolling workers in their 401 (k) plans. Many are funneling these contributions into
diversified investment programs, most of which automatically become more conservative as retirement
nears. About 35%0 are also prodding employees to agree up front to divert a larger percentage of their
salaries each year into the 401(k). The goal is to get everyone to kick in enough to qualify for the
maximum in matching funds from the company. Employees can opt out of any of these plan features, but
few do.
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